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REPORT SUMMARY 
 

REFERENCE NO - 21/00069/FULL 

APPLICATION PROPOSAL 

Development of site for 2 dwellings, parking, landscaping and alterations to access 

ADDRESS Land At Sychem Place Sychem Place Five Oak Green Tonbridge Kent   

RECOMMENDATION Refuse (see section 11 of the Report for the full recommendation) 

SUMMARY OF REASONS FOR REFUSAL 

• The proposal would (in combination with the extant planning permission for six dwellings 
approved under reference 20/02271/FULL) result in the development of eight dwellings 
on a site adjacent to open countryside in an intensive and cramped manner;  

 

• There would be no opportunity to offset the quantum and scale of the development 
through the provision of open space for informal play/recreation 

 

• It would therefore amount to inappropriate and harmful development within the 
Metropolitan Green Belt, harming its openness, and there are not considered to be 'Very 
Special Circumstances' which clearly outweigh the harm.  

INFORMATION ABOUT FINANCIAL BENEFITS OF PROPOSAL 

The following are considered to be material to the application: 

Contributions (to be secured through Section 106 legal agreement/unilateral 
undertaking): N/A 

Net increase in numbers of jobs: N/A 

Estimated average annual workplace salary spend in Borough through net increase in 
numbers of jobs: N/A 

The following are not considered to be material to the application:  

Estimated annual council tax benefit for Borough: £357.35 

Estimated annual council tax benefit total: £3570.50 

Estimated annual business rates benefits for Borough: N/A 

REASON FOR REFERRAL TO COMMITTEE 

Tunbridge Wells Borough Council is the freehold owner of the land 

WARD Capel PARISH/TOWN COUNCIL 

Capel Parish Council 

APPLICANT Mr Ed Middleton 

AGENT Martin Hull 

DECISION DUE DATE 

07/04/21 

PUBLICITY EXPIRY DATE 

26/02/21 

OFFICER SITE VISIT DATE 

Various 

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 

sites): 

 
History for main part of site: 

Planning Application 

20/02271/FULL Demolition of existing buildings; Proposed 

development of six dwellings 

Granted 19/11/20 
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19/01586/OUT Outline (Access Not Reserved) - Residential 

development of five detached houses 

Granted 15/08/19 

18/03797/OUT Outline (Appearance, Landscaping, Layout and 

Scale Reserved): Erection of up to 16 dwellings 

Withdrawn 28/03/19 

 
History for part of site occupied by Capel Fencing: 

14/500834/PNJ

CLA 

Prior Notification - change of use of B1(a) (offices) 

to C3 residential use 

Refused 06/08/14 

05/00160/FUL Variation of Condition 2 (TW/03/00796 refers) - To 

permit floodlights to be used between the hours of 

07.00 - 19.30 Monday to Friday and 07.00 - 13.00 

Saturday, together with use as required for 

emergency purposes. 

Granted 15/03/05 

04/02060/FUL Variation of condition 2 (TW/03/00796 refers) to 

permit floodlights to be used between the hours of 

06.30 - 22.00 Monday to Friday, 06.30 - 20.00 

Saturdays, 07.00 - 13.00 Sundays and 07.00 - 

13.00 on Bank Holidays. 

Refused 23/09/04 

03/01630/FUL 2 Portacabins for toilet/mess room and office 

facilities. 

Granted 04/05/04 

03/00796/FUL Retrospective - Flood lighting Granted 04/05/04 

02/00412/FUL Retrospective - Change of use of land for the 

keeping of horses, erection of stable and tack room 

Granted 31/05/02 

92/00875/FUL New portacabin office Granted 24/09/92 

 
MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 
 
1.01 This site lies to the west of Sychem Place, in Five Oak Green. The site is relatively 

level. Access is via a rough surfaced track leading between Nos. 24 and 25 Sychem 
Place which narrows at one point to 3.7m due to the presence of a brick-built 
electricity sub station owned and operated by UK Power Networks. 
 

1.02 Beyond the access the site falls in to two distinct areas. The westernmost part of the 
site has limited specific site history and is in a private equestrian use, including a 
stable block, small open paddock and several rudimentary timber 
buildings/structures. The stables appear to be those authorised under 02/00412/FUL 
and which were restricted by condition to the occupiers of 22 Sychem Place only. 
This condition relating to its use appears to have been in breach for many years. This 
part of the site is let under a tenancy agreement between TWBC and the occupier. 
 

1.03 The easternmost part of the application site is divided off with a palisade fence and is 
part of an adjacent commercial storage yard, operated by a firm called Capel 
Fencing. Thus, half of that commercial yard (western side) is owned by TWBC and is 
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tenanted under an agreement between TWBC and the occupier. The remainder 
(eastern side) is in private ownership.  

 
1.04 The easternmost part of the application site falls within the red line of several 

planning applications from between 2003-2005 for various operational developments 
associated with the commercial yard (e.g. floodlighting and new temporary office 
structures). This yard is described in a July 2003 Committee report to planning 
application 03/01630/FUL as having been a builders’ yard for many years and then in 
use as a fencing contractors’ yard from the mid 1980s. The business was started 
back then as employing 10-12 staff permanently at the Sychem Place yard and 50 in 
total, with the rest working out on site (primarily erecting fencing along railway lines). 
It was concluded back then that the business had outgrown the site.  

 
1.05 The site does not appear to have been in regular use for some time. It is now 

occupied by a large number of parked/stored vehicles (commercial and domestic), 
skips, portable offices and shipping containers.  
 

1.06 A small part of the access point is in the ownership of UK Power Networks Ltd; 
TWBC has a right of access/easement over this land. 
 

1.07 The buildings close to the northern boundary are in use by No. 34 Sychem Place and 
lie outside the application site/TWBC ownership.  

 
2.0 PROPOSAL 
 
 Relevant extant planning permission 
2.01  Planning permission was granted in November 2020 (ref: 20/02271/FULL) for the 

clearance of the site, the demolition of all buildings within the red lined area and the 
construction of six dwellings within the main part of the site with associated garden 
and parking areas along with an area of shared, landscaped open space. The main 
features of this permission are; 

• 4 No. detached four bedroomed houses are proposed along with 2 No. 
semi-detached houses. All would be two storey; 

• External materials would be brick walls and clay tiled roofs.  

• Design features would be hipped, barn hip, catslide and gable roofs; 
chimneys; simple design detailing and a traditional fenestration pattern and 
bay windows along with integral garages and on-plot parking; 

• Use of the existing vehicular/pedestrian access onto Sychem Lane and a new 
private drive within the development.  

• The existing electricity substation would remain in place.  

• Boundary trees and hedgerows around the site perimeters would be largely 
retained and an open, landscaped green space just inside the site would be 
provided. 

 
2.05 The number of dwellings was reduced from 8 to 6 during the course of that 

application. It differed from the scheme approved in August 2019 as its predecessor 
was an Outline application only for five dwellings, with all matters reserved apart from 
access. Those indicative drawings showed an open area to the SW of the site rather 
than the NE. 

 
2.06 At the time of the last application the land was in the process of being sold by TWBC. 

Contracts had been exchanged however completion was not dependant on whether 
the applicant secured planning permission for an alternative to the August 2019 
five-unit scheme. 
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 Current application 
2.07 This new application is for a semi detached pair of three-bedroomed houses (with 

landscaping and parking areas) to be constructed in addition to the six permitted in 
November 2020. Essentially this application is for the two dwellings which were taken 
out of the extant scheme by the applicant mid-application last time (para 2.05 above 
refers) when they reduced the numbers from 8 to 6. 

 
2.08 The two dwellings would be constructed in the same position as shown on the 

original, superseded plans for 20/02271/FULL. They would occupy the central open 
area featured in that permission. They would be of a similar height, design and 
materiality to the dwellings permitted last year. 

 
2.09 The access remains in the same position as in the approved scheme for 6 units. The 

proposals include space for parking at the required standard of 2 per dwelling plus. 
The proposals do not alter the 6 unit planning permission in any other way - the 
scheme retains the single access road sweeping through the site with a turning head 
created for refuse vehicles.  

 
2.10 The application has been amended since initial submission to address matters raised 

by KCC Highways relating to the access point and the internal road layout. 
 
3.0 SUMMARY INFORMATION 

 Existing  Proposed Change 

(+/-)  

Site Area (hectares) 0.55 (total area 

when considered 

alongside the 

extant permission) 

0.55 (total area when 

considered alongside 

the extant permission) 

No change 

Land use(s)  Partly used for 

private equestrian 

purposes, partly for 

builders/fencing 

contractors storage  

2 x C3 dwellings (8 

when considered 

alongside the extant 

permission) 

+8 

dwellings 

overall 

Car parking spaces  No dedicated 

parking areas on 

site 

Extant permission: 

Minimum 12 No. in front 

parking areas plus 4 No. 

visitor spaces  

Current application: 

4 x front parking spaces  

+20 overall 

No. of storeys  All structures on 

site are single 

storey 

2 +1 

Max height  Approx. 2.5 – 3m 8m +5-5.5m 

Max eaves height  Approx. 2m 5m +3m 

No. of residential units  0 2 (8 when considered 

alongside the extant 

permission) 

+8 

dwellings 

overall 
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5.0 POLICY AND OTHER CONSIDERATIONS 

The National Planning Policy Framework (NPPF) 2019 
National Planning Practice Guidance (NPPG)  

 
 Site Allocations DPD (July 2016) 
 Policy AL/STR 1: Limits to Built Development  
 

Tunbridge Wells Borough Local Plan 2006 
Policy LBD1: Development outside the Limits to Built Development  

Policy MGB1: Metropolitan Greenbelt  
Policy EN1: Development Control Criteria  

Policy EN13: Tree and Woodland Protection; 

Policy EN16: Protection of Groundwater and other watercourses 

Policy EN18: Flood Risk 

Policy EN25: Development affecting the rural landscape  

 
Tunbridge Wells Borough Core Strategy 2010  
Core Policy 1: Delivery of Development  

Core Policy 2: Green Belt  

Core Policy 4: Environment  

Core Policy 5: Sustainable Design and Construction  

Core Policy 6: Housing Provision  

Core Policy 7: Employment Provision 

Core Policy 14: Development in the Villages and Rural Areas  
 

Supplementary Planning Documents:  
Landscape Character Area Assessment – Low Weald Farmland 

 
Other documents:  
Kent Design Guide Review: Interim Guidance Note 3 (Residential parking);  

 
6.0 LOCAL REPRESENTATIONS 
 
6.01 Five site notices were displayed on 2 February 2021. The application was also 

advertised in a local newspaper. 
 
6.02 No comments have been received in response to the site notices. 
 
7.0 CONSULTATIONS 
 
 Capel Parish Council  
7.01 (24/02/21) – Refuse 

1. Failure to demonstrate exceptional circumstances to develop Metropolitan 
Green Belt land 

2. No consideration of a rural exception scheme 
3. Lack of affordable housing. (10 per year identified for Capel) 
4. CPC support KCC Highways comments 
5. The proposal is not consistent with rural fringe neighbourhood, too urban in 

the context of Sychem Place where houses have much larger gardens and 
are next to open countryside. 

6. The presence of the electricity substation that makes the junction with 
Sychem Place too narrow. Traffic would be unable to navigate the access 
lane, and there is no provision for refuse lorries. It was previously suggested 
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By KCC the maximum number of houses the site could accommodate for this 
reason was 5. This additional application would result in there being 8 houses 
at the site. 

7. By reducing the lay-by on Sychem Lane, it will reduce on street parking for 
residents who do not have driveways. 

 
UK Power Networks 

7.02 (16/02/21) – The development is in close proximity to a substation. Advice given 
regarding proximity of development to substations plus safety, security and access to 
UKPN facilities during construction. 

 
 KCC Highways 
7.03 (08/03/21) - The highway authority has consistently advised that due to the nature of 

the existing access arrangements which fall below standard, it is unsuitable to 
support further intensification of use. The earlier reduction in the number of units to 
six was therefore welcomed. 

 
7.04 Whilst this further application will again bring the number of units to 8, KCC consider 

that it would be difficult to sustain an objection at appeal for these two additional 
units, given the baseline traffic figures previously submitted for existing uses at the 
site. However, it will further increase the mix of movements between commercial and 
residential users. KCC would add that any further incremental increase is unlikely to 
be supported. 

 
7.05 With regard to the details, the approved scheme included a 6.0m radius to the south 

of the access to accommodate access for larger vehicles and KCC would be grateful 
if it can be confirmed that this is to be retained in the proposed arrangement as it has 
not been annotated on the plan. 

 
7.06 Also it is evident that the rear boundary treatment at plot 7 will impinge on the 

forward visibility splay at the bend and it is therefore recommended that any 
boundary treatment is adjusted to remain outside of this splay. (Officers’ Note: the 
plan has now been amended to address KCC’s concerns). 

 
7.07 If TWBC are minded to support the application, previous conditions and informatives 

remain applicable. 
 
7.08 (15/02/21) - This proposal adds a further 2 units to the recently approved schemes 

for first 5 and then 6 units which would result in a total of 8 units on the site. The 
proposals also amend the agreed access arrangements by reducing the width of the 
access and significantly reducing the southern radius. 

 
7.09 The submitted swept path analysis has not included the 11.4m refuse vehicle which 

is employed by the HA for design purposes. And, given that industrial uses will 
remain, it is further considered that access for this larger vehicle should be 
maintained and therefore there is no scope to amend the previously approved access 
arrangements. 

 
7.10 Revisions are therefore required and the submission should also demonstrate how 

the 11.4m refuse vehicle can turn within the site. Also, there is a requirement to 
maintain forward visibility around the bend at plot 7 which does not appear to have 
been accommodated on the plans. 

 
7.11 Additional information /revisions are therefore requested to allow the HA to comment 

on the scheme as a whole. 
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 TWBC Client Services 
7.10 (26/01/21) - Bins to be purchased from TWBC by the developer or their client prior to 

the properties being sold or occupied. Containers to be at the end of the driveway 
adjacent to the highway for collection. 

 
8.0 APPLICANT’S SUPPORTING COMMENTS (taken from Part 7 – summary – of the 

Planning Statement) 
 
8.01 The site already has planning permission for 5 detached dwelling and a recently 

approved scheme for 6 dwellings. This followed a withdrawn scheme of 16 dwelling 
units. The site has been deemed sustainable already and meets the terms of ‘limited 
infilling within villages.’ 

 
8.02 In assessing the existing lawful use and trip modelling, it is clear that capacity exists 

to increase numbers of units in a sensitive way, particularly when considering the 
access enhancements now proposed. By doing this the NPPF guidance that effective 
use is made of sites is complied with. The proposals continue to maintain a net 
reduction in trips compared to a lawful situation and deliver a mix of units to help 
meet the 5 year supply deficit. 

 
8.03 The access improvements and the safety review indicates that the scheme for an 

additional 2 units (8 in total) is supportable. The previous scheme was acceptable 
and the new scheme also remains acceptable. 

 
8.04 The analysis has shown that there is economic, social and environmental benefits 

which flow from the proposals and that planning permission ought to be granted. 
 
9.0 BACKGROUND PAPERS AND PLANS 
 
9.01 Application form (plus revised Certificate B) 
 Planning Statement 
 Drawings 06, 07I, 08B 
 Bat Emergence Survey August 2018 
 Preliminary Ecological Appraisal April 2018 
 Reptile Survey October 2018 
 Transport Statement December 2020 

Additional highways drawings 2020/5698/001 P2; 2020/5698/002 P2; 2020/5698/002 
P2 
Letter from agent 2/3/21 

 
10.0 APPRAISAL 

 
10.01 The site is outside the Limits to Built Development (LBD), within the Metropolitan 

Green Belt (MGB). The main issues are therefore considered to be: 
 

• The principle of the development at this site, including  

• The sustainability of the proposal , including; 
o Five year housing supply; 
o Locational sustainability; 
o The use of Previously Developed Land; 
o Housing considerations; 
o Loss of employment use; 
o Impact on the landscape;  
o Design; 
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o Whether the proposal is appropriate development in the GB and if not, 
whether very special circumstances (VSC) exist to outweigh the harm; 

o Trees; 
o Ecology. 

• Residential amenity;  

• Flooding and drainage; 

• Highways/parking; and  

• Other relevant matters. 
 
10.02 This application is for two dwellings and has been submitted in addition to the extant 

permission for six. However, the supporting documents treat it as two additional 
dwellings to the extant scheme, for example in the plans and in the assessment of 
highways/traffic impacts. It appears designed to be implemented alongside the extant 
six-dwelling permission as it can be accommodated with minimal change to that 
scheme (aside from the obvious loss of the open area). It is not, for example, 
promoted as an alternative. Therefore, it will be assessed as on this basis. 

 
Principle of the development 

10.03 The adopted Development Plan policies seek to direct new residential development 
to the most sustainable locations, which are indicated by the LBD. However, the fact 
that the Council cannot demonstrate a 5 year housing land supply is highly relevant 
to this application. 

 
Housing Land Supply situation 

10.04 The appeal decision at Land at Common Road, Sissinghurst was issued on 21/03/16. 
Some conclusions on this appeal (in respect of housing land supply) are highly 
pertinent to this application. In particular, the conclusion that in relation to the 
objectively assessed need (at that point in time) that applying “the Council’s preferred 
backlog, buffer and claimed deliverable supply against the SHMA figure of 648 per 
year results in a supply of only 2.5 years of housing land”.  
 

10.05 Since this date work on the Council’s new Local Plan has been progressed with an 
anticipated formal submission date in the summer of 2021. The Planning Practice 
Guidance and the NPPF (2019) have changed the way that local authorities must 
calculate their housing targets. Local authorities must now calculate housing figures 
through the new Standard Methodology which uses the recently updated Household 
Projections 2016 (released 20/09/2018) to calculate housing targets.  
 

10.06 Para 73 of the NPPF requires the Council to identify and update annually a supply of 
specific deliverable sites sufficient to provide a minimum of five years’ worth of 
housing against their housing requirement set out in adopted strategic policies, or 
against their local housing need where the strategic policies are more than five years 
old. In addition, there must be an additional buffer of between 5% and 20%, 
depending on the particular circumstances of the LPA.  
 

10.07 The Council has identified that (inclusive of the 5% buffer required by the NPPF 
2019) it can currently demonstrate a housing land supply of 4.83 years. Therefore, 
despite progress which has been made in identifying sites and granting planning 
permissions the Council still considers that it cannot demonstrate a five year housing 
land supply. 
 

10.08 Where a Local Planning Authority cannot demonstrate a five year housing supply, 
Paragraph 11 (d) of the NPPF is engaged. This states that where there are no 
relevant development plan policies, or the policies which are most important for 
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determining the application are out-of-date, permission should be granted unless 
(Officer emphasis): 
 
“i. the application of policies in this Framework (listed in footnote 6) that protect areas 
or assets of particular importance provides a clear reason for refusing the 
development proposed; or 
 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole.” 
 

10.09 Footnote 7 to the NPPF states that this includes (for applications involving the 
provision of housing) situations where the LPA cannot demonstrate a five year supply 
of deliverable housing sites with the appropriate buffer, as set out in paragraph 73. 
Footnote 6 states these policies include Green Belts. 
 

10.10 When considered as a whole, the Council does not consider the ‘basket’ of the most 
important Development Plan polices against which this application would be 
determined (Local Plan: LBD1, MGB1, EN1, EN25, TP4, TP5; Core Strategy CP1, 
CP4, CP5, CP6, CP14; SALP AL/STR 1) to be out of date. Except for the sections 
specifically relating to housing supply targets/numbers, the policies are not 
considered to be irrelevant. NPPF Para 213 states that existing policies should not be 
considered out-of-date simply because they were adopted or made prior to the 
publication of this Framework. Due weight should be given to them, according to their 
degree of consistency with the NPPF (the closer the policies in the plan to the 
policies in the Framework, the greater the weight that may be given). 
 

10.11 The key matters on which this decision turns are therefore considered to be: 
 

• Does NPPF and Development Plan GB policy indicate this development should 
be restricted; 

• Ultimately, whether or not the proposal would represent a sustainable form of 
development (having regard to local planning policies and the NPPF) and if this 
development should be restricted.  

 
10.12 Therefore the relevant test is whether or not the proposal would represent a 

sustainable form of development, having regard to local planning policies and the 
NPPF, and particularly whether specific NPPF policies within para 11 and Footnote 7 
indicate this development should be restricted. Para 8 of the NPPF explains that 
there are three dimensions to sustainable development: an economic objective, a 
social objective and an environmental objective. It can be seen that sustainability is 
thus a multi-faceted and broad-based concept. It is often necessary to weigh certain 
attributes against each other in order to arrive at a balanced position. The following 
paragraphs of this report assess the proposal against the three roles as defined by 
the NPPF. 

 
10.13 The NPPF at para 79 provides policies on “isolated” new houses in the countryside. 

Given the location on the edge of an existing settlement, the site is not considered to 
be “isolated” and therefore NPPF para 79 is not applicable. 

 
10.14 In addition to the above there is an extant planning permission for six detached 

dwellings on this site granted in November 2020. Significant weight is given to this as 
a material consideration. Less weight is given to the August 2020 Outline scheme as 
this  
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 Draft Neighbourhood Plan 
10.15 Capel Parish Council applied to Tunbridge Wells Borough Council for the designation 

of a neighbourhood area under The Neighbourhood Planning (General) Regulations 
2012. The area proposed covers the whole of the parished area of Capel and is the 
first step for Capel Parish Council in preparing a Neighbourhood Plan. The borough 
council approved the neighbourhood area on 17 February 2020. No weight can be 
given to any formative NDP documents given they are only at a very formative stage. 

 
Locational sustainability 

10.16 A key consideration is whether future occupants of the dwellings would be likely to 
meet some/all day-to-day needs by walking to facilities, thereby reducing the need to 
travel by private car, which would reduce greenhouse gas emissions (para 148 of the 
NPPF). 
 

10.17 As set out in the reports to Members in August 2019 and November 2020, whilst the 
LBD as a restraint on new housing development in itself is not “up-to-date” with the 
NPPF (for the reasons set out above), the sub-text to Policy LBD1 in the Local Plan 
(para 3.39) sets out that the LBD’s purpose is to direct development to built up areas 
to ensure sustainable development patterns. The site is adjacent to the LBD and is 
thus very close to the nominal boundary of such an area. Along with school buses 
there are limited bus services which stop at the junction of Sychem Lane and Five 
Oak Green Road (205, which runs hourly during the day) and runs between 
Tonbridge and Paddock Wood, whilst a further service (6A) runs several times a day 
between Tunbridge Wells and East Peckham from the village centre. There is a 
village shop in the centre of the settlement and other limited services. 

 
Use of Previously Developed Land (PDL) 

10.18 Annexe 2 of the NPPF defines ‘previously developed land’. This is, inter alia, defined 
as land which has previously been occupied by permanent or fixed surfaced 
infrastructure. Agricultural buildings/land are excluded from this definition. As set out 
in the Committee Reports to Members in August 2019 and November 2020, the parts 
of the site amounting to PDL are those occupied by the commercial yard, the hard 
surfaced areas along the access route and within the site plus the equestrian 
buildings. This weighs in favour of the proposal as it did before, although it is not 
considered to outweigh the objections to the scheme (addressed under the sections 
summarising the principle of the development and the Green Belt below). 

 
Housing considerations and developer contributions 

10.19 The proposal is for two dwellings (eight overall). It is not, on balance, considered the 
proposal deliberately ‘under-develops’ the site at the expense of smaller dwellings 
and potentially affordable housing/developer contributions. KCC sought developer 
contributions on the extant six-dwelling scheme however Officers’ recommendations 
to Members in the November 2020 Committee Report were that these were not 
pursued, due to the fact there was already an extant planning permission for five 
dwellings that did not require contributions.  

 
10.20 It was considered in August 2019 and November 2020 that overall numbers of 

dwellings that can be delivered on this site are limited due to shortcomings with the 
access (see below). It was set out in the recommendation to Members in the 
November 2020 Committee Report that ‘Owing to highway safety constraints around 
the access it is not considered that the site can accommodate more dwellings and 
certainly not greater than ten dwellings’. At the time this was written KCC Highways 
had not come to any formal conclusion as to whether more than six could be 
accommodated. They now consider eight can be accommodated however this report 
summarises later on that eight cannot be accommodate due to Green Belt impacts. 
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10.21 As such, the proposal would result in a modest contribution to the supply of housing 

in the Borough, which as identified by the recent appeal decision, is currently 
significantly beneath the “five year” requirement. Significant weight can be attached 
to this in considering whether the proposal comprises sustainable development, and 
in terms of the GB assessment (see below). The proposal would also deliver three 
more dwellings that the extant August 2019 permission, although it appears unlikely 
that permission would be implemented as it was no submitted by the current 
applicant and no attempts have been made to discharge the conditions/reserved 
matters.  
 

10.22 As before, future occupiers are likely to use the village for some services and some 
weight can be given to this matter. The proposed residential development will 
contribute to the local economy through the creation of construction jobs, for a limited 
time, and through additional residents who would potentially utilise some of the 
nearby services in the settlement, which would also make a contribution to the social 
vitality of Five Oak Green. This contribution would be limited and less than with the 
extant scheme, given the numerical differences between them (6 vs 2). 

 
10.23 Objections have been raised by the Parish Council on the basis that the proposal is 

not for a rural exception site. However, as set out in the August 2019 and November 
2020 Committee Reports there is no requirement for sites such as this to be 
considered first as a rural exception site before market housing can be deemed 
acceptable. 

 
Loss of employment use 

10.24 As previously stated in the August 2019 and November 2020 Committee Reports, 
part of the site is in a historic commercial use, along with the private equestrian use. 
The NPPF requires at paragraph 83 that the rural economy should be supported in 
order to create jobs and prosperity. 

 
10.25 The site is not identified as a “Key Employment Area” within the Development Plan. 

The buildings are in poor condition. The existing uses are accessed along a narrow 
track using a substandard access point with the highway. They are also close to 
residential dwellings. 

 
10.26 On that basis it is considered unlikely that the proposal would significantly conflict 

with the NPPF, plus Core Strategy policy CP7 and CP14, which seek to safeguard 
buildings in existing employment uses across the Borough where they are capable of 
meeting a range of employment uses to support the local economy. This is consistent 
with the stance taken in the two previous Committee Reports. 

 
Impact on landscape  

10.27 At Development Plan level, protection of the landscape is addressed in Core Policy 4 
(1) of the CS which seeks to conserve and enhance it in accordance with national 
policy (see below). Core Policy 14 (6) stresses that a policy of restraint will operate in 
order to maintain the landscape character and quality of the countryside. 

 
10.28  LP Policy EN25 sets out the criteria that development outside the LBD is required to 

satisfy; including that the proposal has a minimal impact on the landscape character 
of the area. The Council’s Landscape Character Assessment details Low Weald 
Farmland areas (such as this part of Five Oak Green) at page 33 as; 

 
Flat or gently undulating small-scale lowland clay vale landscape. Mixture of 
permanent pasture with some larger arable fields studded with small ponds and 
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water ditches set within a framework of mature trees and derelict hedgerows. Around 
Paddock Wood the agricultural landscape opens with extensive arable fields, local 
areas of hops and dwarf orchards. 

 
10.29 Landscape Character Area 13 is defined at p.124 as; 
 

“This area occupies the gentle footslopes of the High Weald and is an important 
transition between the Fruit Belt and the flat arable and pasture land of the Low 
Weald and the Medway valley from which it derives much of its character. It is an 
agricultural landscape with extensive arable fields and local areas of fruit orchards 
and includes the urban area of Paddock Wood, which has grown up around the rail 
station.” 

 
10.30 Detractors and opportunities for the Character Area include (p.129):  
 

• Extensive suburban residential development at Paddock Wood and, to a lesser 
extent, at Five Oak Green, often with a flat and open urban/rural interface. The 
settlements are frequently ringed by poorly managed urban fringe countryside. 
Large buildings on the edge of Paddock Wood are visually conspicuous due to 
their white or light colour which contrasts with the surrounding green/ brown 
landscape. 

 
o New development around the edge of existing settlements should be 

unobtrusive and tie in with the local landscape character through 
appropriate planting treatments. It would be beneficial to target landscape 
enhancements anywhere but most importantly along the transport 
corridors and settlement margins. 

 

• A proliferation of urban fringe land uses including machinery storage/haulage, 
particularly on the flatter land around Paddock Wood. 

 

• Pockets of degraded farmland where post and barbed wire fencing has replaced 
hedgerows and buildings associated with paddocks or hobby farming occur. 
 

o Enhancements should aim to promote sympathetic management of this 
land to retain its countryside character, particularly in association with 
development proposals. 
 

10.31 In November 2020 it was not considered that the proposal affected the typical 
(positive) features identified at p.33 & 124 of the LCA. The key here is to identify what 
is important about this particular site (rather than the characteristics of the wider 
locality) in order to assess the impacts of the development on the landscape. In the 
November 2020 Committee Report it was set out that; 
 
‘10.36 This site lies on the edge of an existing post-war housing estate which adjoins 
the site to the north and is separated from the site to the east by the existing 
commercial yard. The yard itself is floodlit, has been in place for many years and is 
occupied by various commercial and private vehicles, portable office buildings, along 
with plant and equipment. It is surrounded by steel palisade fencing (as is most of the 
application site) and the access is characterised by close board fencing and the 
electricity sub station. Along with the access, part of the equestrian area is already 
hard surfaced. The stable buildings and other structures are modern and functional; 
the site is also artificially sub divided into a separate paddock. It is visually separate 
from the open arable farmland to the west and south, which is maintained in a much 
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more agrarian manner and of a far higher visual quality. The site’s contribution to the 
landscape is considered limited.  
 
10.37 It is clear that some localised landscape harm will arise from this scheme. The 
site area includes hitherto undeveloped land which forms the small paddocks on the 
western side of the site. Principally this will arise from the introduction in to this area 
of domestic-scale buildings, a residential presence and the associated domestic 
paraphernalia such as sheds and bin stores. This is inevitable with residential 
development in a rural area. The advantage here is that the extent of the harm is 
strongly mitigated by the use of the land which is already occupied by poor quality 
commercial and private equestrian buildings: these plus areas of hard standing and 
outside storage will all be removed. Within the site the proposal does not involve the 
loss of trees, features or buildings which are important to the setting of the 
landscape. The buildings are loose knit and detached, which reflects their closer 
relationship to the open countryside (notwithstanding the strong residential presence 
in Sychem Place at this point).The appearance and layout of the dwellings employs 
standard rural motifs such as hipped, barn hip and gable roofs; chimneys; simple 
design detailing and a traditional fenestration pattern and bay windows. 
 
10.38 The August 2019 permission indicated a different layout, with three detached 
dwellings in the northern half of the site and two more on the eastern side. The SW 
corner was then left open and undeveloped. However it must be stressed that these 
were indicative plans only and the layout was not fixed. The permission did not 
require this area to be left open, nor could it given that layout is a reserved matter of 
that permission. There is no guarantee that the layout would have remained in that 
formation within the reserved matters. 
 
10.39 It is not considered that significant further landscape harm compared to that 
indicative drawing would arise from this layout. This scheme would bring housing 
development closer to the boundary with the higher quality surrounding landscape 
and place the SE corner of the site in to the curtilage of Plots 3& 4. However an open 
area would be created in the centre of the site (which conditions can be used to 
bound with fencing to prevent it being used as parking) and the indicative open SE 
corner would always have been seen against the new and existing housing 
development as a backdrop anyway. The difference between the two plans is 
essentially about enhancing a different area and this revised scheme is not 
considered to amount to a reason for refusal. 

 
10.40 In summary, the proposal is essentially replacing poor quality buildings (now in 
commercial use) with dwellings on the edge of a housing estate. It extends the 
existing residential area in to the countryside, but avoids development of greenfield 
agricultural land and limits the incursion to equestrian paddock areas. The proposal 
ultimately seeks to extend the residential presence in a way that has a limited impact 
on the wider landscape, especially given the potential for enhanced planting and 
boundary treatment.’ 

 
10.32 The proposal is now for two dwellings that would infill the open space within the 

previously approved development. The loss of this open space would be detrimental 
in Green Belt and design terms - but the impact on the landscape character of the 
locality would be minimal. This is because the open space area is already enclosed 
by buildings on the extant November 2020 permission and (notwithstanding the 
potential for landscaping within it) the open space contributes little to the wider 
landscape setting of Five Oak Green, given its size, position within the development 
and disconnected relationship with the open countryside. The open space does 
afford opportunities for landscaping but these are more important to the design of the 
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individual development rather than mitigating any wider landscape harm it might 
cause. The conclusions in November 2020 are still considered to be relevant to a 
total of eight houses because as a whole the two schemes;  

 

• Replace poor quality buildings and the commercial use with dwellings on the 
edge of a housing estate.  

• Extend the existing residential area in to the countryside, but avoids 
development of greenfield agricultural land and limits the incursion to 
equestrian paddock areas.  

• Extend the residential presence in a way that has a limited impact on the 
wider landscape, especially given the potential for enhanced planting and 
boundary treatment. 

 
Green Belt (GB) 

10.33 GB Development Plan polices are generally consistent with the NPPF. Para 133 of 
the NPPF sets out that the fundamental aim of GB policy is to prevent urban sprawl 
by keeping land permanently open; the essential characteristics of GBs are their 
openness and their permanence.  

 
10.34 Para 134 of the NPPF states that one of the main GB objectives is to assist in 

safeguarding the countryside from encroachment. Para 143 states that ‘inappropriate 
development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances’. Para 144 states that substantial weight is 
given to any harm to the GB.  

 
Openness of the Green Belt 

10.35 ‘Openness’ is the absence of development such as buildings, hard surfacing and the 
residential use of land. It is essentially freedom from operational development and 
relates primarily to the quantum and extent of development and its physical effect on 
the application site. It is a different consideration to ‘visual impact’ as the openness of 
the GB has a spatial aspect as well as a visual aspect. The absence of visual 
intrusion does not in itself mean that there is no impact on the openness of the GB as 
a result (for example) of constructing a new or materially larger building there. In the 
Committee Report last time it was set out that;  
 

• There are clear differences between the existing and proposed buildings in 
terms of bulk, scale and volume.  

 

• There will clearly be an increase in the volume, scale and height of the built 
form given the nature of the proposed buildings – the latter are single storey 
and the only taller features are lighting columns. 

 

• The extent to which the new built form occupies hitherto open space is also a 
consideration.  

 

• The PDL area would be partly re-established as a grassed open area for 
communal use. Whilst the 2020 application is for one more residential use 
than the 2019 scheme, both applications proposed the same number of 
buildings (as one comprises a pair of semi detached dwellings). 

 

• The current use also impacts the openness of the Green Belt, albeit to a 
lesser extent. The site is also very contained (largely through historic use and 
land ownership). The proposal essentially appears to ‘square off’ a piece of 
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land which is bounded on two sides by the existing settlement and is 
self-limiting against further urban sprawl in to the countryside.  

 

• In summary, the dwellings will be higher, bulkier and far more substantial than 
the existing buildings and will occupy parts of the site that are currently free 
from development.  

 
10.36 In previous Committee Reports Members were given two alternative ways in which 

development on this site could be assessed under NPPF Green Belt policy. One was 
the exception for ‘Limited infilling in villages’ under Para 145 (e); the second was the 
exception for partial or complete redevelopment of PDL under NPPF Para 145 (g). 
The ‘limited infilling in villages’ option does not require an evaluation of the impacts 
on Green Belt openness so long as the decision maker is satisfied the infilling is 
‘limited’. Hence last time this exercise was only undertaken in relation to the 
assessment under 145 (g). 

 
 Limited infilling in villages 
10.37 Para 145 (e) allows ‘limited infilling in villages’ as an exception to the above GB 

principles. This exception does not distinguish between sites inside or outside the 
settlement boundary (LBD) to determine whether or not a proposal amounts to 
‘…infilling in villages’. In terms of whether the scheme is ‘limited’ (not defined in the 
NPPF), there are a number of ways in which this can be assessed and this 
methodology was used in the August 2019 and November 2020 Committee Reports. 
Last time it was set out that; 

 
10.43 The proposal is to infill an area which is bordered on two sides by residential 

and commercial development forming part of the village. The application site 
is not an isolated countryside location. The form and layout of the resulting 
dwellings would be contiguous with the existing built form of the village and 
would form a natural continuation of the residential development to the north 
and east.  
 

10.44 The site area itself extends to 0.55 hectares and the proposal is for six 
dwellings which (compared to the size of the existing village) is considered to 
be limited (five was considered limited last time). The proposal concentrates 
built form and building operations around an existing developed area and an 
area in use as an equestrian paddock. It is a site that benefits from an existing 
access. The dwellings are proposed to be two storey, as the surrounding 
estate largely is. The land is visually, physically and functionally separate from 
the surrounding arable farmland and is also very contained (largely through 
historic use and land ownership) and essentially appears to ‘square off’ a 
piece of land which is bounded on two sides by the existing settlement. The 
application site is self-limiting against further urban sprawl in to the 
countryside. Therefore the proposal is considered to constitute ‘limited infilling 
in villages’, to fall within the scope of para 145 (e) and as such is not 
inappropriate development in the GB. This is the same conclusion reached in 
the 2019 Committee Report. 

 
10.38 The characteristics of the site surroundings remain unchanged from November 2020. 

The cumulative impact of the proposal for eight dwellings here would still amount to 
‘infilling’ in a village and would still form a continuation of the adjacent housing estate 
with buildings of a similar scale. The question is whether this increased number of 
dwellings can still be considered ‘limited’. 
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10.39 The presence of the open space within the extant scheme was considered a benefit. 
It aided in creating a spacious feel to the development on the edge of the 
countryside. The rest of Sychem Place is more intensive but this was built several 
decades ago (and pre-dated the Green Belt designation). It does not follow that a 
scheme on the application site should mirror the density and arrangement of 
dwellings in Sychem Place, even if it forms a continuation of it.   

 
10.40 This application, by adding two further dwellings to the extant scheme, would 

compromise the layout/spaciousness of the 6-dwelling scheme. It would erode a 
significant amount of that and is clearly envisaged as a comprehensive development 
alongside the extant permission. The development of eight houses then appears 
cramped and overdeveloped given the edge of countryside location. No room would 
be left for any kind of landscaped communal open space as an informal play / 
recreation area. It is acknowledged that this is a development of dwellings (rather 
than flats) where private curtilages fulfil a role as a play/recreation area; however the 
benefits of open space within developments are widely acknowledged within the 
NPPF and PPG as a key component of ‘good design’. It is as much about a scheme 
of six dwellings losing its open space as it is about a scheme of eight dwellings 
having none at all. Neither is considered acceptable. 

 
10.41 Whilst the presence/absence of open space is primarily a qualitative design issue, it 

is considered to link to the consideration of whether this cumulative impact of the two 
schemes would result in a ‘limited infilling in villages’. The development of eight 
houses next to the open countryside in an intensive and cramped manner; with no 
opportunity to offset the quantum and scale of the development is not considered to 
be ‘limited’. 

 
10.42 On balance it is considered that there would be harm to the openness of the Green 

Belt. This would be mainly through the introduction of the new dwellings and 
residential curtilages in to an area which (whilst previously developed) is free from 
any significant built form. The impact of this is reduced by the fact that the 
development is partly concentrated on PDL land and includes the restoration of part 
of it to a grassed open communal area - nevertheless the level of impact would be 
moderately ‘greater’ than the existing situation. This is the same conclusion reached 
in August 2019. 

 
Alternative Green Belt approach - Development of PDL 

10.43 As the proposal is not considered to amount to ‘limited infilling in villages’ the 
proposal can be considered under para 145 (g) which also states the following is not 
‘inappropriate development’; 

 
g) limited infilling or the partial or complete redevelopment of previously developed 
land, whether redundant or in continuing use (excluding temporary buildings), which 
would: 
 

• not have a greater impact on the openness of the Green Belt than the existing 
development; or 

• not cause substantial harm to the openness of the Green Belt, where the 
development would re-use previously developed land and contribute to 
meeting an identified affordable housing need within the area of the local 
planning authority. 

 
10.44 The underlined part is relevant here. The second part of the above section is not 

applicable here as the proposal does not seek to provide affordable housing. Annex 2 
of the NPPF defines PDL as land which is or was occupied by a permanent structure, 
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including the curtilage of the developed land (although it should not be assumed that 
the whole of the curtilage should be developed) and any associated fixed surface 
infrastructure. As indicated earlier in this report some of the land is considered PDL 
(namely the commercial yard, the equestrian buildings / hard surfacing and the 
access road). As with the 2019 and 2020 schemes, the proposal is not considered to 
be a ‘limited infilling’ of PDL under 145 (g) as it would redevelop all of the PDL land 
within the site plus open non-PDL areas. Plus it would have a greater impact on the 
openness of the Green Belt than the current uses/buildings on the site. 
 
Very Special Circumstances 

10.45 The development is considered to be harmful to the openness of the GB regardless 
of whether NPPF paras 145 (e) and (g) are applied.  

 
10.46 Merely because a proposed development is by definition inappropriate does not 

mean that there is a prohibition on it. As set out above, Para 143 sets out that 
‘inappropriate development’ should not be approved except in ‘Very Special 
Circumstances’. Whether a factor constitutes a very special circumstance is a matter 
for the decision maker in the exercise of their judgment in any particular case. The 
categories of what constitute very special circumstances are not closed. In order to 
qualify as “very special”, circumstances do not have to be rarely occurring. 

 
10.47 There are a number of factors which are considered to potentially constitute ‘Very 

Special Circumstances’ in this case. The first is that the Council cannot demonstrate 
a five year housing supply and thus has a housing shortfall. The weight to be given to 
the provision of two additional dwellings in the context of such a housing shortfall 
(and whether it constitutes ‘very special circumstances’) is a matter of planning 
judgment. In this case, the Borough’s housing shortfall only amounts to 0.17 years (or 
just under six weeks’ worth of housing delivery). Whilst Inspectors have previously 
given ‘significant’ weight to the provision of only one dwelling in such circumstances, 
it is a matter of judgement and two dwellings would only make a limited contribution 
towards the Borough’s housing need. 

 
10.48 Proximity to the LBD and locating a development within a sustainable location is 

potentially a VSC. The site is on the edge of the existing Green Belt boundary and is 
adjacent to an area (the LBD) which is designated as the most locationally 
sustainable within the 2006 Local Plan. The proximity of the site to the Green Belt 
boundary does not diminish the importance of preserving its openness; the 
requirement to apply NPPF GB policy is regardless of a site’s distance from Green 
Belt boundaries. Nevertheless, the proximity to the LBD can be given greater weight 
with this site than one which is more distant from the settlement boundary. It should 
be noted though that six dwellings have already been permitted here and that there is 
potential for further dwellings on the commercial yard, should it ever come forward for 
re development.  

 
10.49 The potential for landscape and visual enhancement could be a VSC here. The 

extant November 2020 scheme resulted in enhancements such as the removal of the 
perimeter palisade fencing and the proliferation of buildings on the equestrian side, 
part removal of the commercial yard, plus the restoration of potentially contaminated 
land and the removal of a potential ‘bad neighbour’ use with very few limitations on its 
operation. However this gain would be achieved anyway through the development of 
the six dwelling scheme; the current application for two dwellings would not achieve 
anything above and beyond that which has already been permitted. 

 
10.50 The exception for ‘Very Special Circumstances’ is not one that can be regularly 

invoked; to do so too frequently would diminish the importance of that provision within 
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NPPF Para 144 and be to the detriment of GB openness. A shortfall in housing 
supply alone is unlikely to constitute ‘Very Special Circumstances’ to outweigh harm 
to the openness of the Green Belt and the additional encroachment on the 
countryside. Therefore the potential for VSC to outweigh the harm to the openness of 
the GB is considered limited (essentially the provision of two dwellings close to the 
LBD) is limited and are not considered to outweigh the loss of the open area. The 
proposal therefore fails Development Plan and NPPF GB policies. 

 
Trees  

10.51 The additional two dwellings would be wholly outside the RPAs of the retained trees 
on site and would not be close to them. 

 
Ecology  

10.52 No evidence of badgers, nesting birds, Great Crested Newt, or dormice was 
established in the ecology report which was accepted in August 2019 (the same 
report accompanied the November 2020 application). The whole area (including the 
position of the two additional houses) was surveyed before with very limited impacts 
on reptiles. Any existing ecological impacts would be addressed through the extant 
permission. No additional ecological impacts would arise from the construction of two 
dwellings in the proposed location.  

 
10.53 The Council’s Landscape & Biodiversity Officer considered last time that all 

ecological matters can be dealt with by way of a scheme of avoidance and mitigation 
which can seek to achieve net gain as required by the NPPG and PPG. The open 
area was not fundamental to the delivery of net gain. 

 
 Archaeology 
10.54 KCC Heritage did not object to the August 2019 scheme and recommended a 

condition. This could have been repeated had a grant of permission been 
recommended. 

 
 Loss of agricultural land 
10.55 No material loss of agricultural land would occur with the current proposal as the 

dwellings are sited largely on the commercial yard. 
 

S.38 (6) balancing exercise  
10.56 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that the 

determination of planning applications must be made in accordance with the 
Development Plan unless material considerations indicate otherwise. This is 
reaffirmed in NPPF Para 47. S38 (6) affords the development plan primacy in 
determining the application. The Development Plan policies as a whole are not out of 
date and still carry significant weight. This is consistent with the Government’s clear 
statement that the planning system should be genuinely ‘plan-led.’ (NPPF Para 15). 

 
10.57 The conclusion as to whether the principle of development is acceptable rests on 

whether this scheme for two dwellings is considered to comprise sustainable 
development (bearing in mind many of the benefits that would arise if it were 
developed alongside the extant permission for six dwellings would occur anyway). 

 
10.58 The impact on the Green Belt is considered to indicate the application should be 

restricted.  
 
10.59 In terms of negative aspects;  
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• The proposal is considered to cause some limited, localised harm to the 
landscape (as the extant permission would) and the character of the 
countryside through domestic encroachment in to hitherto open areas and the 
scale/bulk of the buildings compared to the current structures on site;  

• There would be a limited, policy-compliant loss of employment facilities. 

• There would be moderate harm to the openness of the Green Belt, which is 
not considered to be outweighed by ‘Very Special Circumstances’. 

 
10.60 In terms of the positive aspects: 
 

• The provision of a net increase of two houses is a positive and whilst 
significant weight can be attached to this, it is a relatively low number of 
dwellings that will make only a limited contribution in addressing the shortfall; 

• The proposal will be a modest positive in terms of improving the economic 
and social vitality of the area (during the construction period and through the 
introduction of new residents respectively) although only very limited weight 
can be given to the contribution from two houses; 

• The site is adjacent to the LBD and would be well located in relation to other 
services and schools; 

 
10.61 The November 2020 permission would remain extant regardless of the decision on 

this current application.  
 
10.62 It was advised in the November 2020 Committee Report that ‘sites that present the 

circumstances that this application site does are relatively rare. It is not considered 
that the scheme presented here could be regularly repeated elsewhere; PDL sites of 
this size and scale are generally found in more isolated locations away from the LBD 
boundary, without a footway connecting them to the village’. The same remains true 
of the site now however most of the benefits of redeveloping this part PDL site have 
already been ‘used up’ by the extant permission – this scheme for two further houses 
offers nothing else in this regard (aside from two extra dwellings, the benefits of 
which are addressed elsewhere). 

 
10.63 This summary takes in to consideration the requirement of NPPF paragraph 11, 

which indicates that development should be restricted where NPPF Green Belt 
policies indicate so. It is not considered on balance that the proposal comprises 
sustainable development in NPPF terms.  

 
10.64 It is not considered that the ‘tilted balance’ exercise within NPPF Para 11 (d) (ii) is 

engaged, as there are relevant Development Plan policies for the determination of 
the application. Even if it were, the adverse impacts of granting permission would be 
significantly and demonstrably outweighed the benefits when assessed against the 
policies in the NPPF taken as a whole. Having regard to the presumption in favour of 
sustainable development and the requirements of paragraph 11 of the NPPF, 
planning permission should therefore be refused and other material considerations 
do not indicate otherwise.  

  
Residential amenity 

10.65 Given the commercial yard divides Nos. 13-24 Sychem Place from the site there is 
considered to be limited potential for overlooking to the east. The plans show 
sufficient distance to the north and No 34 Sychem Place can be achieved.  
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10.66 The development provides appropriate levels of amenity for the future occupiers and 
does not result in harmful overlooking, restricted light etc between the dwellings 
(proposed and extant). 

 
10.67 The two dwellings are sufficiently far from the sub-station (based on the minimum 1m 

distance recommended by UKPN between a brick-built substation and a new 
dwelling). 

 
Flooding and drainage 

10.68 The site is not located within Environment Agency Flood Zones 2 or 3 and the 
application is below the threshold at which the Environment Agency and KCC 
Flooding and Water Management would comment.  

 
10.69 This matter is already largely addressed by the extant permission for six dwellings. 

Conditions on the last permission require details of a SUDS scheme to ensure the 
run-off rate is no greater than at present. This could have been addressed by 
condition. 

 
10.70 Southern Water have confirmed to the applicants last time that the sewer has 

sufficient capacity; and suitable connections to the sewer is a Building Regulations 
requirement. 

 
Highway safety 

10.71 KCC Highways objected to the first proposal on this site (16 dwellings) as due to the 
limitations of the access it is not considered suitable for further intensification of use. 
However they considered the August 2019 permission for five dwellings was likely to 
result in an overall reduction in traffic movements at the access (based on the 
existing lawful commercial site being used to full potential). Improvements to the 
access were also secured as part of that permission. 

 
10.72 Five units was not deemed to be the maximum number of units that the access could 

safely serve – the maximum is dictated by the number of vehicle movements that a 
new development could reasonably generate, which must not lead to an 
unacceptable intensification of use of the access point.  

 
10.73 KCC raised concerns at the initial scheme for eight dwellings for these very reasons. 

However, before further information was provided on which they could formally 
confirm any objection, the applicant reduced the scheme to six dwellings. 

 
10.74 The applicant used an Automatic Traffic Count (ATC) for the August 2019 permission 

which showed 47 trips a day as a worst-case (i.e. minimum existing number of trips 
generated by the site). 6 dwellings was considered to generate an extra 3 trips during 
the AM and PM peaks, and 29 daily trips overall. KCC Highways do not consider 
there is a case for refusal based on the number of additional trips/movements 
generated by the extra two houses. The highways report considers the proposals are 
still anticipated to generate a reduction in traffic when compared to the existing uses 
at the site, offering a betterment in terms of highway safety and capacity. 

 
10.75 Ultimately, the arrangement will remain as a shared private drive and on this basis 

the highway authority does not raise objections. KCC were satisfied in the last two 
applications that the necessary visibility splays can be accommodated. The same 
plans have been submitted again to secure these improvements. 

 
10.76 The access arrangements, including the width of the access drive, turning radii, 

swept path analysis, refuse collection arrangements and access arrangements for 
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the remaining section of the commercial site were all considered acceptable last time 
and could have been addressed by condition where appropriate. The issues raised 
by KCC Highways with regards to the design of the development (see 7.05 and 
07.06) have been addressed through slight amendments to the layout. 

 
 Summary 
10.77 The Council cannot demonstrate a five year supply of housing land. Despite this, the 

proposal is not considered to result in the delivery of sustainable development and 
therefore planning permission should be refused.  

 
11.0 RECOMMENDATION – Refuse for the following reason:  
 

1) The proposal would (in combination with the extant planning permission for six 
dwellings approved under reference 20/02271/FULL) result in the development of 
eight dwellings adjacent to open countryside in an intensive and cramped manner; 
with no opportunity to offset the quantum and scale of the development through the 
provision of open space for informal play/recreation. It would amount to inappropriate 
and harmful development within the Metropolitan Green Belt, harming its openness, 
and there are not considered to be 'very special circumstances' which clearly 
outweigh the harm. It would be contrary to Policies LBD1 and MGB1 of the Tunbridge 
Wells Borough Local Plan 2006, Core Policy 2 of the Tunbridge Wells Core Strategy 
2010 and the National Planning Policy Framework 2019. 

 
INFORMATIVES 
 

1) The plans taken into consideration in reaching the decision to refuse planning 
permission are:  
 
Application form (plus revised Certificate B) 
Planning Statement 
Drawings 06, 07I, 08B 
Bat Emergence Survey August 2018 
Preliminary Ecological Appraisal April 2018 
Reptile Survey October 2018 
Transport Statement December 2020 
Additional highways drawings 2020/5698/001 P2; 2020/5698/002 P2; 2020/5698/002 
P2 
Letter from agent 2/3/2121 
 

Case Officer: Richard Hazelgrove 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 

 
 


